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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a reply be timely filed 
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Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1 .499, applicant is required, in response to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claims 1-2 and 5, drawn to use of a plant with cytoplasmic male-sterility for 
avoiding dissemination of a transgene. 

Group II, claims 1, 3, and 5, drawn to use of a plant with nuclear male sterility for 
avoiding dissemination of a transgene. 

Group in, claims 4 and 6-9, drawn to use of an artificial male sterility gene for screening 
transformed plants, plants thereby obtained, and a vector and cell used in the process of 
transformation. 

Group IV, claims 10 and 12, drawn to a process and a kit for eliminating an excisable 
DNA fragment. 

Group V, claim 1 1, drawn to a process for producing an expression product of a 
transgene. 

Claims 1 and 5 will be examined to the extent they read on the elected invention. 

The inventions listed as Groups I-V do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: These inventions do not constitute an advance over 
Jhe prior _art._Odell_et al (WO 9 1/09957) .describe the application of the loxP-cre recombination 
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system for controlling male fertility, which would avoid dissemination of transgenes (pg 19-20), 
and the use of the system in deletion of a marker gene (pg 60-66). Oliver et al (WO 96/04393) 
describe the use of a recombinase system to excise a male-sterility gene (pg 10-11). 

These groups are deemed to lack unity of invention because they are not so linked to 
form a single general inventive concept. Because the inventions do not share a single male 
sterility gene, the methods of use of the male sterility genes are not linked. Thus, the use of an 
artificial male sterility gene for screening transformed plants (claim 4) is not linked to the 
process for eliminating an excisable DNA fragment (claim 10) or to the process for producing an 
expression product of a transgene of interest (claim 1 1). 

Inventions I and II are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions have different modes of operation. The use of a plant with a cytoplasmic male 
sterility gene of invention I requires different promoters and methods of transformation than does 
the use of the plant with a nuclear male sterility gene of invention II. 

Inventions I and II are unrelated to invention III. The different inventions have different 
modes of action and different effects. The uses of the plants of inventions I and II for avoiding 
dissemination of an integrated transgene requires methods of assaying progeny plants not 
required by the use of an excisable artificial male sterility gene to screen for plants that have 
excised a DNA fragment in invention III. Furthermore, the use of invention III requires methods 
of screening for loss of a DNA fragment, not required by inventions I and II. 
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Inventions III, IV and V are unrelated to each other. The process of eliminating an 
excisable DNA fragment of invention IV requires methods of crossing and plants carrying 
recombinase or transposase genes not required by the process of producing an expression 
product of invention V or by the use of an artificial male sterility gene of invention III. 
Additionally, invention V requires methods of protein assaying and purification not required by 
either invention IV or HI. Invention III requires methods of assaying for linkage of an artificial 
male sterility gene to a gene of interest not required by either of inventions IV or V. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art because of their recognized divergent subject matter and fields of search, restriction for 
examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne R. Kubelik, whose telephone number is (703) 308-5059. 
The examiner can normally be reached on Monday through Friday, 8:15 am - 4:45 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Hutzell, can be reached on (703) 308-43 10. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-4242 for regular 
communications and (703) 308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 

Anne R. Kubelik, Ph.D. 
January 10, 2001 



DAVID T. FOX 
PRIMARY EXAMINER 
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